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THE REFUGEE AND ASYLUM BILL, 2019

A

BILL

to provide for the establishment of an effective system to protect refugees and asylum-
seekers by means of an appropriate legal framework to determine claims for

 asylum and to provide for the rights and obligations flowing from
such status and matters connected therewith or

 incidental thereto.

WHEREAS, the Constitution of India requires all persons to be treated in a fair and just
manner consistent with the guarantees of equality, fairness and due process of law;

AND WHEREAS, the Supreme Court and the High Courts in India have extended the
protection of certain fundamental rights to refugees and asylum-seekers;

AND WHEREAS, India has acceded to all major international human rights instruments
and demonstrated its commitment to international law and human rights norms including the
right to seek asylum and the principle of non-refoulement;

AND WHEREAS, India has a long tradition and experience of providing humanitarian
assistance and protection to refugees and asylum-seekers;

AND WHEREAS, there is a need to consolidate, streamline and harmonize the varied
practices, policies and standards applicable to refugees and asylum-seekers in India.
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BE it enacted by Parliament in the Seventieth Year of the Republic of India as
follows:—

CHAPTER I

PRELIMINARY

1. (1) This Act may be called the Refugee and Asylum Act, 2019.

(2) It extends to the whole of India.

(3) It shall come into force on such date as the Central Government may, by notification
in the Official Gazette, appoint.

2. (1) In this Act, unless the context otherwise requires—

(a) "appellate Board" means the National Appellate Board of Asylum established
under section 24;

(b) "applicant" means an asylum-seeker who, after entering the national territory
of india, has filed an application for asylum under this Act;

(c) "application for asylum" means an application for the grant of asylum made
under section 11;

(d) "asylum" means refugee status recognized in terms of this Act;

(e) "asylum-seeker" means a foreigner who after entering the national territory
of India expresses an intention to seek a grant of asylum;

(f) "Chairperson" means the Chairperson of the Commission appointed under
section 19;

(g) "child" means any person under the age of eighteen years;

(h) "Commission" means the National Commission for Asylum established under
section 18;

(i) "country of origin" means the country of nationality of the refugee or asylum-
seeker, or, if he has no nationality, the country of his former ordinary residence;

(j) "climate change" means a change of climate which is attributed directly or
indirectly to human activity that alters the composition of the global atmosphere and
which is in addition to natural climate variability observed over comparable time periods;

(k) "dependent" in relation to an asylum-seeker or a refugee, includes the partner
or spouse, any dependent child, aged or infirm family member of such asylum-seeker
or refugee; or any person the Commission may consider, upon assessment, as member
of a family taking into account the meaning of family in their culture and/or existence
of economic dependency among them;

(l) "disaster" means serious disruption of the functioning of a community or a
society at any scale due to hazardous events interacting with conditions of exposure,
vulnerability and capacity, leading to one or more of the following: human, material,
economic and environmental losses and impats;

(m) "foreigner" means a person who is not a citizen of India or has not been
recognized by the Central Government as having rights and obligations of an Indian
citizen;

(n) "hearing" means the proceedings before the Commission or the Appellate
Board, as the case may be, under the provisions of this Act;

(o) "Judicial Member" means a member of the Commission or the Appellate
Board appointed as such and includes the President or the Chairperson, as the case
may be, appointed under section 20 and under section 25;
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(p) "Member" means a member, whether Judicial or Technical of the Commission
or the Appellate Board and includes the President or the Chairperson, as the case may
be appointed under section 20 and under section 25;

(q) "nationality" means the status of a person who is attached to a state by the
tie of allegiance and includes but not limited to citizenship, membership of an ethnic,
linguistic or racial group;

(r) "person" means by human along but does not include any company or
association or body of individuals, whether incorporated or not;

(s) "persons with special needs" include unaccompanied children, disabled
persons, aged or infirm persons, pregnant women, single mothers or single fathers
with accompanying child or children or persons who are survivors of torture, rape or
other serious psychological, physical or sexual violence;

(t) "prescribed" means prescribed by rules made under this Act;

(u) "President" means the President of the Appellate Board;

(v) "refugee" means an applicant whose application for asylum has been
determined to meet the criteria provided under section 4 by the Commission or the
Appellate Board, as the case may be, under the terms of this Act or who has been
declared to be a refugee by a notification under section 35;

(w) "serious non-political offence" means any offence which may be specified
by the Central Government by notification in the official Gazette;

(x) "Technical Member" means a Member of the Commission or the Appellate
Board appointed as under section 25

(y) "United Nations High Commissioner for Refugess" means any Office of the
United Nations High Commissioner for Refugees in India.

3. In exercising the powers conferred by this Act, regard shall be had to the following
considerations, namely—

(a) that all foreigners who have faced or are at risk of facing persecution in their
country of origin, and who enter India, whether directly from their country of origin or
indirectly, or who are already present in India, are entitled to seek asylum;

(b) that care has to be taken to ensure that the principle of non-refoulement
mentioned under section 8 is upheld;

(c) that the determination of applications for asylum must be by a fair and
transparent system that shall abide at all times with the norms of due process;

(d) that asylum-seekers are entitled to interim legal protection and shall not be
expelled or returned before a final decision on asylum is reached;

(e) that asylum-seekers and refugees are vulnerable persons deserving of basic
social and economic protection;

(f) that the repatriation of a refugee to his country of origin shall be conducted
in a safe and dignified manner and only after ensuring that the decision to repatriate is
voluntary and informed;

(g) that the unity of a refugee's family shall be maintained;

(h) that the provisions of this Act shall apply to refugees without discrimination
as to race, religion, sex, sexual orientation, nationality, ethnicity, place of birth;

(i) that the Commission shall co-ordinate all measures necessary for promoting
the welfare and protection, assistance and legal support for refugees and formulate
policy on refugee matters in accordance with international standards; and

(j) that the Commission shall ensure that economic and productive activities of
a refugee do not have a negative impact on host communities, natural resources or the
local environment and ensure sustainable use of resources in desinated refugee hosting
areas.
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CHATER II

PRINCIPLES OF REFUGEE STATUS

4. (1)  A person qualifies as a refugee for the purposes of this Act if such person—

(a) is outside his country of origin and is unable or unwilling to return to or avail
himself of the protection of that country because of a well-founded fear of persecution
on account of race, religion, sex, sexual orientation or gender identity, nationality,
ethnicity, membership of a particular social group or political opinion or has been
displaced due to adverse effects of climate change, disasters or other environment
factors or a combination of these reasons which has caused serious threat to his life,
sustainability and physical integrity; or

(b) has left his country of origin owing to serious and indiscriminate threats of
life, physical integrity or freedom resulting from armed confict, generalized violence or
internal conflicts, massive violation of  human rights which his State is unable or
unwilling to protect.

(2) the dependents of a person who qualifies as a refugee under this section shall also
be deemed to be refugees.

Explanation I.—In the case of a person  who qualified as a refugee is having more
than one nationality, the term country of origin shall mean each of the countries of which he
has nationality.

Explanation II.—In this section, a person shall be considered as a refugee where the
conditions stipulated under clauses (a) or (b) of this section have taken place afer he has left
the country of this nationality or habitual residence.

5. (1) A person shall be excluded from protection under this Act if—

(a) he has committed a crime against peace, a war crime or a crime against
humanity, as defined in customary international law or any international legal instrument
dealing with any such crime which India has acceded to; or

(b) he has committed a serious non-political crime outside India prior to his
entry into the national territory; or

(c) he has instigated, abetted or othweise participated in committing the acts
mentioned in sub-clauses (a) or (b); or

(d) has been convicted of any offence in India which is punishable by a term or
imprisonment of at least 10 years; or

(e) has committed an act outside India that, if committed in India, would constitute
an offence punishable by a term of imprisonment of at least 10 years.

(2) The exclusion of the applicant from protection under this Act shall not require the
exclusion of his dependents where none of the reasons for exclusion applies to them.

Explanation.—In this section a person shall not be considered as a refugee where he
has voluntarily left his country in order to take up residence elsewhere and in doing so was
moved by the desire for change or adventure, or by family or other reasons of a personal
nature or if be is moved exclusively by economic considerations, he will be considered an
economic migrant.

6. (1) A person shall cease to be a refugee for the purposes of this Act if—

(a) he can no longer refuse to avail himself of the protection of the country of
his citizenship, because the circumstances in respect to which he was recognised as a
refugee have ceased to exist; or

(b) he voluntarily re-avails himself of the protection of his country of origin; or

(c) he has acquired the citizenship of India; or
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(d) he has acquired the citizenship of some other country and enjoys the
protection of that country; or

(e) he has voluntarily re-established himself in the country which he left, or
outside which he remained owing to fear of persecution; or

(f) he has voluntarily regained the citizenship that he had been deprived or; or

(g) he, having been stateless, is able to return to the country of former ordinary
residence as the circumstances in respect to which he was recognised as a refugees
no longer apply.

(2) In the assessment under clauses (a) and (g) of sub-section (1),—

(i) consideration shall be given to whether there is significant and profound
changes in circumstances which are  enduring and permanent in nature, upon which
the status was granted, no longer apply or have changed significantly and permanently;
and

(ii) due consideration shall further be given to any compelling reasons presented
by the refugee concerned, arising out of previous persecution, for refusing to return
to his country of origin or his former ordinary residence.

7. (1)  The status of a person as a refugee may be cancelled for the purposes of this
Act if—

(a) it is found that the inclusion criteria provided by section 4 of the Act was not
met at the time of the initial decision; or

(b) it is found that the exclusion criteria provided under section 5 of the Act had
not been applied at the time of the initial decision; or

(c) other reliable information has come to light, after an individual has been
formally recognized as a refugee by the Commission, indicating that the individual
should not have been recognized , the Commission shall initiate procedure to
re-examine its decision to assess whether it is appropriate to cancel the refugee Status.

(2) The cancellation procedure of refugee status may be initated if there is reason to
believe that recognition may have been granted erroneously as a result of one or more of the
following factors:—

(a) he, or a third party acting on his behalf, misrepresented or concealed facts
that were material to the determination of refugee status, with or without fraudulent
intent; or

(b) he is guilty of misconduct, including thereats or bribery; or

(c) there was an error of fact or law in the granting of the status; or

(d) there was misconduct or administative error at any stage in the hearing,
including the wrongful issuance of relevant documents.

8. (1) Notwithstanding anything contained in this Act or any other law for the time
being in force, no person may be refused entry into India or expelled or extradited or deported
under any circumstances except for reasons contained in this Act or in any manner whatsoever
if, as a result of such refusal, expulsion, extradition, deportation, return or other measure,
such person is compelled to return to or remain in a country where:

(a) his life or freedom would be threatened on account of his race, religion,
gender, sex, sexual orientation, nationality, ethnicity, membership of a particular social
group or political opinion; or

(b) there are serious and indiscriminate threats to his life, physical integrity or
freedom resulting from armed conflict, generalized violence or internal conflicts, massive
violation of human rights against which the State is unable or unwilling to protect.
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9. (1) Subject to section 8, a refugee or asylum-seeker may be removed from India
only if—

(a) the Commission has certified that the refugee or asylum-seaker falls within
the grounds specified under sub-section (1) of section 5, or sub-section (1) of
section 6 or section 7; or

(b) his application for asylum has been finally denied.

(2) The removal of a person on the grounds specified in sub-section (1) shall be
effected only after such person has been duly informed, in writing, of the intention of the
Central Government to remove him and given the opportunity to show cause against such
removal, within such time and in such manner as may be prescribed.

(3) Where an order is made for the removal of a refugee or asylum-seeker from India,
any dependent of such refugee or asylum-seeker, who has not been granted asylum, may be
included in such an order and removed from India;

Provided that before any order for the removal of a dependent is made, such dependent
shall be afforded a reasonable opportunity to make an application for asylum and he either
fails to apply or his application for asylum is finaly denied by the Appellate Board.

(4) The Central Government may, by an order in writing, cause any refugee or asylum
seeker ordered to be removed from India, to be detained pending such removal:

Provided that no person shall be detained for period of more than thirty days unless
there are sufficient reason existing, then the detention may extended for a period of another
thirty days:

Provided further that the concerned refugee or asylum seeker shall be treated with
dignity and in accordance with international standards:

Provided also that the detention shall not be punitive in nature.

(5) Where an order for removal is made, the concerned refugee or asylum-seeker shall
be removed to his country of origin;

Provided that where such refugee or asylum-seeker wishes to be removed to a third
country, he shall be afforded reasonable time to obtain approval from such country, for his
removal to that country:

(6) An order for removal shall be made by Central Government in writing along with
reasons and shall also contain the conditions and duration of detention, if any, and in a
language and in terms which the concerned refugee or asylum seeker understands.

(7)  An order for removal shall not be made until the final determination of an application
for asylum under this Act.

(8) The Commission shall, in collaboration with the country of origin, the United
Nations High Commissioner for Refugees and other partners, provide every possible
assistance to facilitate the regurn of refugees against whom the order of removal is made.

10. (1) A family member of an asylum-seeker, as provided for in this Act, shall be
permitted to enter and remain in India until his case is finally decided.

(2) A family member of a recognized refugee, as provided for in this Act, shall be
permitted to enter and remain in India.

(3)  A family member of an asylum-seeker or recognized refugee in India shall be
entitled to all the rights and be subject to the duties of the refugee or asylum-seeker.

(4)  Nothing in this Section shall prevent a family member of a recognized refugee or
asylum seeker in India to apply for a refugee status by themselves.

(5)  Family members of a recognized refugee may apply for derivative refugee status.
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Provided that individuals who obtain derivative refugee status shall enjoy the same
rights and entitlements as other recognized refugees, and shall retain this status
notwithstanding the subsequent dissolution of the family through separation, divorce, death,
or the fact that a child reaches the age of majority:

Provided that the provision of section 6 and section 7 shall also apply to persons who
have received derivative refugee status.

Explanation— The categories of persons who shall be considered eligible for derivative
status shall include partner or spouses of the recognized refugee; the parents or primary
caregivers of the recognized refugee who is under 18 years, as well as the dependents of the
adult parent or caregiver; the minor siblings of a recognized refugee who is under 18 year
and other family members where it is determined that there is a relationship of social, emotional
or economic dependency exists between them and the Principal Applicant.

CHAPTER III

PROCEDURE TO APPLY FOR ASYLUM

11. (1) Every asylum-seeker shall have the right to make an application for asylum
addressed to the Commission in such manner as may be prescribed.

(2) Without prejudice to section 35, where a police officer or any other person exercising
powers under the Foreigners Act, 1946, intercepts a foreigner who is seeking entry into India
at any port of entry or international border or within India and who expresses the intention
to make an application for asylum, such police officer or person shall not deny such entry
such asylum-seeker and shall give him the necessary information regarding the procedure
for asylum, and assist him in making an application for asylum under this Act:

Provided that a person already residing in India on Long Term Visa shall make his
application for the asylum within six months of the Establishment of the Commission.

(3) An application for asylum shall be made to the Commission within sixty days
following the asylum seeker's entry into India:

Provided that the Commission may extend the period for making an application for
asylum if it is satisfied that the asylum-seeker was prevented for sufficient reasons from
filing the application:

Provided further that the Commission may, after due consideration, admit an application
for asylum after the said period of sixty days, where such application is based on a claim
arising as a consequence of events which have occurred in the asylum-seeker's country of
origin since his departure, or because of a significant intensification of pre-existing factors
since his departure, or because of a change in his personal circumstances:

Provided also that the Commission may, after due to consideration, admit a fresh
application for asylum made by the asylum-seeker after the said period of sixty days, where
his previous application for asylum was finally rejected, provided however that such fresh
application for asylum shall arise out of change in the asylum-seeker's personal circumstances
or change in the circumstances in his country of origin.

(4) The Commission may permit a person to submit his application for refugee status
through another person if he is unable to submit his own application due to circumstances
beyound his control, and in such cases a written consent of the asylum-seeker shall be
attached to the application made on his behalf.

(5) The applicant may apply on behalf of accompanying family members who are not
his dependents but whose applications are on the same grounds, and in such cases a written
consent  of the adult family members shall be attached to the application made on their
behalf.
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(6) No asylum-seeker shall be detained or subjected to any penalty solely on account
of his illegal entry into, or stay in India, pending the determination of his application for
asylum.

(7) Every applicant shall, upon submitting the application for asylum, be issued a
registration document by the Commission in the prescribed form, valid for six months and
containing identity information of the applicant and, where applicable, the identity information
of his dependents and which shall enable those included in it to stay in India pending the
determination of the application for asylum, and shall be issued without being subject to any
fee:

Provided that where the decision on the application for asylum is not issued before
the expiry of the registration document, the document shall be renewed for a further period
of sixty days at a time, until a decision is issued.

(8) Where the application for asylum is rejected by the Commission, the registration
document shall be renewed for a period fo sixty days from the date of such decision:

Provided that where the applicant files and appeal application before the
Appellate Board, the Commission shall renew the registration document as provided under
sub-section (2) of section 13.

(9) Where the asylum-seeker withdraws or abandons his application, the Commission
may discontinue the processing of application for refugee status.

Provided that where the asylum seeker intents to withdraw the application, the
Commission shall inform the asylum seeker of the consequences of withdrawal:

Provided also that any request by an applicant to withdraw an application shall recorded
in writing, signed by the applicant and the legal representative, if appointed, as confirmation
of the fact that the applicant was informed of the consequences of the withdrawal.

Explanation—For the purpose of this sub-section, grounds for implicit withdrawal or
abandonment shall not encompass, nor be applied to, applicants who have no intention of
abandoning the procedure, but who may have failed to comply with procedural obligations,
where the failure is due to circumstances beyound the applicant's control, or where there is
a reasonable explantion.

(10) (a) Where before a decision is made to apply an exclusion clause under
section 5 in an individual case, the Commission shall give applicant concerned the opportunity
to consider and comment on the evidence on the basis of which exclusion may be decided.

(b) The Notification of intent to cancel or revoke shall be given within such time
as may be prescribed and so as to permit preparation of the interview or hearing;

(c) The burden of proof with regard to exclusion shall rest with Central
Government;

Provided that in circumstance where a presumption of individual responsibility is
justified, the burden of proof shall be reversed  and the individual concerned shall be
required to rebut the presumption.

12. (1) The Commission shall examine every application for asylum submitted by the
asylum seeker under section 11 and, after giving an opportunity to the applicant to be heard,
and after making such further inquiry as is necessary under this Act, determine whether the
applicant is entitled to be recognised as a refugee in accordance with the principles provided
under this Act.

(2) During the assessment, under sub-section (1), the Commission shall:

(a) ensure that the applicant is provided with relevant information, in a language
he understands, in particular relating to the procedures for refugee status determination
and right and obligations of refugess and asylum-seekers;

Commission
to determine
application
for asylum.
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(b) ensure that the applicant is given reasonable time and opportunity to present
his case;

(c) ensure that the personnel conducting the refugee status determination has
adequate knowledge of Indian and internation refugee laws; is competent to take into
account the particular circumstances of asylum-seekers; and is selected having due
regard to the applicant's preference to be interviewed by a member of a particular
gender;

(d) take into primary consideration the best interests of the child when examining
and making decision on the application of a child for refugee status.

(e) obtain the advice of a medical expert on the nature and degree of mental
illness where the applicant is having mental or emotional disturbances which may
impede a normal examination of his case.

(f)  be responsive to the trauma and emotion of asylum-seeker in cases of
victims of sexual violence or other forms of trauma and shall stop an interview where
the asylum-seeker becomes emotionally distressed and if needed, second and
subsequent interviews may be conducted in order to establish trust and obtain all
necessary information including psychological or medical evidence.

(3) The Commission shall, within three months of the conclusion of the hearing, issue
a decision in accordance with section 15, granting or denying asylum to the applicant.

Provided that where the decision by the Comission is pending and has not been
issued within the period referred to in sub-section (3), such a decision shall be issued within
a period of ninety days.

(4) Where an application fo asylum is accepted by the Commission, or where the
appeal application is accepted by the Appellate Board, the Commission shall issue a refugee
certificate containing identity information and indicating the legal status of the refugee and
his dependents where applicable and which shall enable those included in it to stay in India
legally.

(5) Where an application for asylum is rejected, the Commission shall issue a rejection
letter containing detailed reasons for the decision.

13. (1) An applicant aggrieved by a decision of the Commission made under this Act,
may, within sixty days from the date of such decision and in such manner and form, as may
be prescribed, prefer an appeal to the Appellate Board:

Provided that the Appellate Board may accept and appeal application after the stipulated
time period if reasonable cause for the delay is shown.

(2) On receipt of an appeal application under sub-section (1), the Appellate Board
shall direct the Commission to renew the registration document issued under sub-section
(7) of section 11 for a period of sixty days at a time, until a final decision is issued.

(3) The appellate Board may, after giving an opportunity to the applicant to be heard,
and after making such further inquiry as is necessary under this Act, confirm modify or set
aside the decision of the Commission.

(4) During the hearing under sub-section (3), the applicant shall be entitled to all the
rights set out in sub-section (2) of section 12.

(5) The appellate Board shall, within three months of the conclusion of the hearing,
issue a decision in accordance with section 15.

(6) Where an application for asylum is accepted at appeal, the Appellate Board shall
direct the Commission to issue a refugee certificate as under sub-section (4) of section 12.

(7) Where an appeal application is rejected, the Appellate Board shall issue a rejection
letter containing reasons for the decision.
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(8) The decision of the Appellate Board shall be final.

14. (1) All hearing by the Commission under section 12 and the Appellate  Board
under section 13 shall include an in-person interview with the applicant within ninety days
of the receipt of the application for asylum, with a view to reaching an effective and fair
decision:

Provided that where the applicant is unable to be physically present for the in-person
interview, the Commission or, as the case may be, the the Appellate Board, may make
alternative arrangements to ensure that the applicant has the opportunity to be heard.

(2) During the asylum interview, the applicant shall be given the opportunity to express
himself in the best possible manner and upon the applicant's request, his lawyer shall be
permitted to attend the interview as an observer.

(3) The Comission shall conduct the entire hearing under such principles of
confidentiality as may be prescribed.

(4) The Commision shall give due consideration to the circumstances of persons with
special needs during the entire hearing.

(5) The Commission shall during the assessment ensure the presence of a qualified
interpreter during all the stages of the hearing giving due regard to the applicant's preference
to have an interpreter of a particular gender.

(6) The Commission shall ensure that the interviewers and interpreters shall also be
aware of and responsive to any cultural or religious sensitivities or personal factors such as
age and level of education.

(7) The Comission shall ensure that all asylum hearings are recorded in writing.

(8) Where dependents are included in the application for asylum, only those above
thirteen years of age shall be interviewed by the Commission.

(9) The Commission may invite repersentive of United Nations High Commisioner for
Refurgees to participate as an observer.

15. (1) All decisions of the Commission and Appellate Board shall contain, in writing,
the reasons for arriving at the decision, and a copy of the same shall be furnished to the
Applicant.

(2) The decisions, judgements, decrees or orders of the Commission and Appellate
Board shall be published, as prescribed, with due regard to principles of confidentiality.

16. The asylum seeker or refugee, as the case may be, shall have the right to seek the
assistance of a legal practitioner of his choice.

Provided where it appears to the Commission that the asylum seeker does not have
sufficient means to engage a pleader, the Commission shall assign a legal practitioner for his
legal assistance at the expense of the State.

Explanation.—For the purposes of this section legal assistance shall include legal
representation throughout the hearing conducted by the Commission or the Appellate Board,
as the case may be.

17. (1) No member of the Commission, employee or agent shall disclose information
acquired under this Act except—

(a) in the course of his duties under this Act; or

(b) with the consent of the Commission
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CHAPTER IV

CONSTITUTION, FUNCTIONS AND POWERS OF AUTHORITIES

18. The Central Government shall, by notification, establish, with effect from six months
of coming into force of this Act as may be specified therein, a Commission to be known as
the National Commission for Asylum to exercise the jurisdiction, powers and authority
conferred on such Commission by or under this Act.

19.(1) The Commission shall consist of—

(a) a full time Chairperson;

(b)  not less than ten but subject to maximum of twenty full time Judicial
Members as the Central Government may, from time to time, notify; and

(c)  not less than ten but subject to maximum of twenty full time Expert Members,
as the Central Government may, from time to time, notify;

(d) Provided that a representative of the United Nations High Commissioner
for Refugees  may be invited by the Commission to participate as an observer at its
sittings.

(2) The Chairperson may, if considered necessary, invite any one or more person
having specialized knowledge and experience in a particular case before the Commission
to assist the Commission in that case.

(3) The Central Government may, by notification, specify the ordinary place or places
of setting of the Commission, and the territorial jurisdiction falling under each such place
of sitting.

(4) The Central Government may, in consultation with the Chairperson make rules
regulating generally the practice and procedure of the Commission including but not
limited to—

(a) the rules as to the persons who shall be entitled to appear before the
Commission;

(b) the rules as to the procedure for hearing applications and appeals and other
matters including the circuit procedure for hearing at a place other than the ordinary
place of its sitting falling within the jurisdiction referred to in sub-section (3),
pertaining to the applications and appeals;

(c) the minimum number of Members who shall hear the applications and
appeals in respect of any class or classes of applications and appeals:

Provided that the number of Expert Members shall, in hearing an application
or appeal, be equal to the number of Judicial Members hearing such application or
appeal;

(d) rules relating to transfer of cases by the Chairperson from one place of
sitting (including the ordinary place of sitting) to other place of sitting.

20.(1) The Chairperson shall be a person who is or has been a Judge of a High Court
for five years.

(2) A person shall not be qualified for appointment as a Judicial Member unless he—

(a) is, or has been, a judge of a High Court; or

(b) is, or has been, a District Judge for at least five years; or

(c) has, for at least ten years been an advocate of a court.

Explanation.—For the purposes of clause (c), in computing the period during which a
person has been an advocate of a court, there shall be included any period during which the
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person has held judicial office or the office of a member of a tribunal or any post, under the
Union or a State, requiring special knowledge of law after he become an advocate.

(3) A person shall not be qualified for appointment as an Expert Member, unless he,—

(a) has a Bachelor degree in Law, Political Sciences or International Relations,
social work or psychology: and

(b) is a person of proven ability, integrity and standing having special knowledge
and experience having a experience of fifteen years in the relevant field including five
years practical experience in the field of refugee law and policy, or not less than ten
years of litigation experience in the field of human rights

(4) The Chairperson, Judicial Member and Expert Member of the Commission shall not
hold any other office during their tenure as such.

(5) The Chairperson and other Judicial and Expert Members shall not, for a period of
two years from the date on which they cease to hold office, accept any employment in, or
connected with the management or administration of, any person who has been a party to a
proceeding before the Commission under this Act:

Provided that nothing contained in this section shall apply to any employment under
the Central Government or a State Government or local authority or in any statutory authority
or any corporation established by or under any Central, or State Act or a Government
company as defined in the Companies Act, 2013.

21. (1) The Commission shall determine:

(a) applications for asylum, in accordance with the principles under this Act;

(b) cessation of refugee status in accordance with section 6; and

(c) cancellation or revocation of refugee status in accordance with section 7.

(2) The Commission shall issue documentation in accordance with section 11 and
section 12.

(3) The Commission may also inquire, suo motu or on an application presented to it
either by an asylum-seeker, refugee or by someone acting on their behalf, in respect of the
following—

(a) the detention  of an asylum-seeker; or

(b) any conditions or consequent orders to be passed following the determination
of asylum; or

(c) the repatriation of a refugee; or

(d) any other order that may be necessary under this Act.

(4) The Commission shall maintain a record of the details, as prescribed, of applicants
who have been granted refugee status under the terms of this Act and shall make the same
periodically available to the Central Government.

(5) The Commission may consult agencies of the United Nations, non-governmental
organizations or experts for the purposes of this Act.

(6) The Commission shall undertake such measures and give such directions or pass
such orders as are necessary for the purpose of discharging its functions under this Act.

22. (1) In the discharge of its functions, the Commission shall be guided by the
principles of natural justice and, subject to the other provisions of this Act and of any rules
made by the Central Government, the Commission shall have the power to regulate its own
procedure.

(2) The Chairperson and the members shall have the power to delegate to one another
such powers or functions as may be prescribed.
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(3) In particular and without prejudice to the generality of the foregoing provisions,
the powers of the Commission shall include the power to determine the extent to which
persons interested, or claiming to be interested, in the subject-matter of any proceeding
before it may be allowed to be present or to be heard, either by themselves or by their
representatives, or to examine witnesses, or otherwise take part in the proceedings:

Provided that any such procedure as may be prescribed or followed shall be guided by
the principles of natural justice.

(4) The Commission, for the purposes of any inquiry or for any other purpose under
this Act, shall have the same powers as vested in a civil court under the Code of Civil
Procedure, 1908, while trying suits in respect of the following matters, namely—

(a) summoning and enforcing the attendance of any person from any part of
India and examining him on oath;

(b) the discovery and production of any document or other material object
producible as evidence;

(c) the reception of evidence on affidavit;

(d) the requisitioning of any public record from any court or office;

(e) the issuing of any commission for the examination of witnesses; and

(f) any other matter which may be prescribed.

(5) The Commission may cause an inquiry to be made into the compliance of its orders
or directions made in the exercise of its powers under this Act, and may impose such penalties
as may be prescribed.

(6) The Commission, with a view to rectifying any mistake apparent from the record,
shall have the power to amend any order or direction passed by it under the provisions of
this Act:

Provided that the Commission shall not, while rectifying any mistake apparent from
the record, amend the substantive part of such order or direction.

(7) The Commission may, appoint such administrative, technical, and other staff as it
may consider necessary.

23. (1) The Commission shall ensure that—

(a) women refugee and asylum-seeker shall have equal enjoyment of rights and
protections enshrined under relevant laws in particular, and specific measures may be
taken to protect them from gender based violence and exploitation;

(b) a child refugee and asylum-seeker shall enjoy the rights and protections
enshrined under relevant laws in particular and specific measures may be taken to
protect those who have been subjected to rape, torture, or other physical or
psychological abuse and protect them from abuse, neglect, exploitation and trafficking;
and

(c) special protection and assistance to other refugees and asylum-seekers with
specific needs may be provided commensurate with their needs.

24. The Central Government shall, by notification, constitute, with effect from such
date as may be specified therein, an Appellate Board to be known as the National Appellate
Board of Asylum consisting of a President and such number of Judicial and Technical
Members, not exceeding eleven, as the Central Government may deem fit, to be appointed by
it by notification, for hearing appeals against the orders of the Commission.

25. (1) The Appellate Board shall consist of a President, and other Members appointed
by the Selection Committee under section 28.

(2) The President shall be a person who is or has been a Judge of the Supreme Court
or the Chief Justice of a High Court.
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(3) A Judicial Member shall be a person who is or has been a Judge of a High Court or
is a Judicial Member of the Commission for five years.

(4) A Technical Member shall be a person of proven ability, integrity and standing
having special knowledge and experience, of not less than twenty-five years in international
law, human rights, refugee law and policy.

26. (1) The Appellate Board may, suo motu or on the presentation of an appeal
application, examine, confirm, modify or set aside any decision, direction, judgment, decree
or order of the Commission.

(2) The Appellate Board may also inquire on an appeal application presented to it
either by an asylum-seeker or by someone acting on his behalf, in respect of any decision or
order given by the Commission under sub-section (3) of section 22.

(3) The Appellate Board shall direct the Commission to issue documentation in
accordance with section 13.

(4) The Appellate Board may consult agencies of the United Nations, non-
governmental organizations or experts for the purposes of this Act.

(5) The Appellate Board shall undertake such measures and give such directions or
pass such orders as are necessary, for the purpose of discharging its functions under this
Act.

(6) The Appellate Board shall have the power to review any decision, judgment,
decree or order made by it in such manner as may be prescribed.

27. (1) In the discharge of its functions, the Appellate Board shall be guided by the
principles of natural justice and, subject to the other provisions of this Act and any rules
made by the Central Government, the Appellate Board shall have the power to regulate its
own procedures.

(2) The President and the Members of the Appellate Board shall have the power to
delegate to one another such powers or functions as may be prescribed.

(3) In particular and without prejudice to the generality of the foregoing provisions,
the powers of the Appellate Board shall include the power to determine the extent to which
persons interested, or claiming to be interested, in the subject-matter of any proceeding
before it may be allowed to be present or to be heard, either by themselves or by their
representatives, or to examine witnesses or otherwise take part in the hearing:

Provided that any such procedure, as may be prescribed, or followed shall be guided
by the principles of natural justice.

(4) The Appellate Board, for the purposes of any inquiry or for any other purpose
under this Act, shall have the same powers as vested in a civil court under the Code of Civil
Procedure, 1908, while trying suits in respect of the following matters, namely,—

(a) summoning and enforcing the attendance of any person from any part of
India and examining him on oath;

(b) the discovery and production of any document or other material object
producible as evidence;

(c) the reception of evidence on affidavit;

(d) the requisitioning of any public record from any court or office;

(e) the issuing of any commission for the examination of witnesses; and

(f) any other matter which may be prescribed.

(5) The Appellate Board may cause an inquiry to be made into the compliance of its
orders or directions made in the exercise of its powers under the Act and impose such
penalties as may be prescribed.
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(6) The Appellate Board, with a view of rectifying any mistake apparent from the
record, shall have the power to amend any order or direction passed by it under the provisions
of this Act:

Provided that the Appellate Board shall not, while rectifying any mistake apparent
from the record, amend the substantive part of such order or direction.

(7) The Appellate Board may, appoint such administrative, technical and other staff
as it may consider necessary.

28. (1) The President of the Appellate Board and the Chairperson and Judicial Members
of the Commission, shall be appointed by Central Government after consultation with the
Chief Justice of India.

(2) The Members of the Commission and the Technical Members of the Appellate
Board shall be appointed on the recommendation of a Selection Committee consisting of—

(a) Chief Justice of India or his nominee—Chairperson;

(b) a senior Judge of the Supreme Court or a Chief Justice of High Court—
Member;

(c) Secretary in the Ministry of External Affairs—Member;

(d) Secretary in the Ministry of Law and Justice—Member;

(e) Secretary in the Ministry of Women and Child Development—Member;

(f) Secretary in the Ministry Labour and Employment—Member;

(g) Secretary in the Ministry of Human Resource Development—Member; and

(h) Secretary in Ministry of Health and Family Welfare—Member.

(3) The Secretary, Ministry of Home Affairs shall be the Convener of the Selection
Committee.

(4) The Selection Committee shall determine its procedure for recommending persons
under sub-section (2).

(5) No appointment of the Members of the Commission or the Appellate Board shall be
invalid merely by reason of any vacancy or any defect in the constitution of the Selection
Committee.

29. (1) At the time of appointing the President, Chairperson or Member, the Central
Government shall satisfy itself that such person does not and will not have any financial or
other interest as is likely to affect prejudicially his functions as such President, Chairperson
or Member.

(2) The President, Chairperson or Member shall hold office for a term of five years
from the date on which he enters his office and shall be eligible for reappointment for a
further term of five years:

Provided that no person shall hold office after he has attained the age of seventy
years.

(3) Notwithstanding anything contained in sub-section (2), the President, Chairperson
Member may—

(a) by notice in writing under his hand and addressed to the concerned authority
of the Central Government, resign from his office at any time; or

(b) be removed from office in accordance with the provisions of section 30.

(4) A vacancy caused by the resignation or removal of the President, Chairperson or
Member under sub-section (3) shall be filled by fresh appointment.
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(5) In the event of a vacancy in the post of the President or Chairperson, one of the
Judicial Members as the case may be, as the Central Government may by notification authorize
in this behalf, shall act as the President or Chairperson, till such date on which a new President
or Chairperson, appointed in accordance with the provisions of this Act, enters office.

(6) When the President or Chairperson is unable to discharge his functions owing to
absence, illness or any other cause, such one of the Judicial Members, as the case may be,
as the President or Chairperson may authorize in writing in this behalf, shall discharge the
functions of the President or Chairperson, till such date on which the President or Chairperson
resumes his duties.

(7) The salaries and allowances payable to, and the other terms and conditions of
service of, the President, Chairperson and Member shall be such as may be prescribed:

Provided that neither the salary and allowances nor the other terms and conditions of
service of the President, Chairperson or Member shall be varied to his disadvantage after
his appointment.

(8) The President or Chairperson, upon ceasing to hold such office, shall not hold any
appointment under the Central Government or under any State Government for a period of
two years from the date on which he ceases to hold such office, except where the Chairperson
is appointed to the Appellate Board, subject to the provisions of this Act.

(9) A Member, upon ceasing to hold such office, shall not hold any appointment under
the Central Government or under any State Government for a period of two years from the
date on which he ceases to hold such office, except where he is appointed Chairperson,
subject to the provisions of this Act.

30. (1) The Central Government may remove from office a President, Chairperson or
Member, who,—

(a) is adjudged an insolvent; or

(b) engages during his term of office in any paid employment outside the duties
of his office; or

(c) is unfit to continue in office by reason of infirmity of mind or body; or

(d) is of unsound mind and stands so declared by a competent court; or

(e) is convicted for an offence which in the opinion of the Central Government
involves moral turpitude; or

(f) has acquired such financial or other interest as is likely to affect prejudicially
the functions of his office; or

(g) has so abused his position as to render his continuance in office prejudicial
to the public interest.

(2) Notwithstanding anything contained in sub-section (1), neither the President nor
the Chairperson or Member shall be removed from office on the grounds specified in clause
(f) or clause (g) of that sub-section unless the Supreme Court, on a reference being made to
it in this behalf by the Central Government, has, on an inquiry held by it in accordance with
such procedure as it may be specified in this behalf, has reported that the concerned President,
Chairperson or Member ought, on such grounds, to be removed.

31. (1) The Central Government shall appoint a Secretary to the Commission and a
Secretary, by whatever name called, to the Appellate Board to exercise and perform, under
the control of the Commission or, as the case may be, Appellate Board, such powers and
duties as may be prescribed or as may be specified by the Commission or the Appellate
Board.
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(2) The Secretary to the Commission or the Appellate Board, as the case may be,
shall have the powers of general superintendence, direction and control in respect of all
administrative matters of the Commission or the Appellate Board:

Provided that the Secretary to the Commission or the Appellate Board may delegate
such of his powers, as he may think fit, to any other officer of the Commission or the
Appellate Board.

(3) The salaries and allowances payable to, and the conditions of service of, the
Secretary and other officers and employees of the Commission and the Appellate Board
shall be such as may be prescribed.

32. No act or proceeding of the Commission, or, as the case may be, the Appellate
Board, shall be questioned on the ground merely of the existence of any vacancy or defect
in the appointment of the President, Chairperson or Member, or any defect in the appointment
of a person acting as the President, or Member.

33. The President, Chairperson, Members and other permanent staff of the Commission
and the Appellate Board shall be deemed to be public servants within the meaning of section
21 of the Indian Penal Code, 1860.

34. The Commission and the Appellate Board shall be deemed to be a civil court for the
purposes of section 195 and Chapter XXVI of the Code of Criminal Procedure, 1973 and
every proceeding before the Commission or the Appellate Board shall be deemed to be a
judicial proceeding within the meaning of sections 193 and 228, and for the purposes of
section 196, of the Indian Penal Code, 1860.

CHAPTER V

LARGE MOVEMENTS OF REFUGEES

35. (1) The Central Government may, by notification in the Official Gazette, declare
such class of persons in a large movements that meet the criteria set out in section 4 to be
refugess as defined under clause (v)  of section 2.

(2) When recognizing a group of asylum-seekers as refugees in accordance with this
section, the Central Government shall, in consultation with United Nations High Commissioner
for Refugees in India, issue a detailed Directive containing a description of the events in the
country of origin or former habitual residence of the asylum-seekers underlying the decision,
the characteristics of the group of beneficiaries to whom the decision applies and the
applicable date of the decision.

(3) The persons who have crossed an international border as part of a large movements
but are not declared to be refugees by a notification of the Central Government under
sub-section (1) shall be allowed to make an application for asylum under section 11 of this
Act.

36. (1) The Central Government may cause all class of persons notified under section
35 to register their names in such form and manner as may be prescribed.

(2) A refugee who has registered his name in accordance with sub-section (1) shall be
issued an identity card in such form and manner as may be prescribed, which shall entitle him
to all of the rights set out in section 41.

37. (1) The Central Government may, by order, impose reasonable restrictions on the
movement or location of large movements refugees:

Provided that nothing in this sub-section shall impair the right of a refugee to seek and
enter employment outside the designated area in such manner as may be prescribed.
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(2) The Central Government may, by order in writing, cause any refugee found violating
the restrictions imposed under sub-section (1) to be detained.

(3) Nothing in this section shall apply to any refugee who has been granted asylum in
India following an application for asylum made under section 11.

38. (1) The Central Government may, by notification in the Official Gazette, extend,
alter, substitute or withdraw a notification concerning large movement of refugees made
under section 35:

Provided that such extension, alteration, substitution or withdrawal shall apply only
to asylum-seekers arriving after the date of notification:

Provided further that such notification shall be issued on the grounds of public order,
public health or national security.

Explanation (1).—Nothing in this section shall affect the individual refugee status
granted under section 4 of this act.

(2) Any action revoking or altering the grant of refugee status to large movements or
refugees shall be reviewed by the Commission.

CHAPTER VI

PROVISIONS RELATED TO VOLUNTARY REPATRIATION

39. (1)  A refugee shall have the right to a free and informed choice to seek to repatriate,
in safety and with dignity, to his country of nationality or former habitual residence.

(2) Subject to the provisions of this Act, the Central Government may assist in
repatriation refugees to their country of origin and for this purpose. The Central Government
shall carry out any voluntary repatriation activities in cooperation with international
organizations,  public institutions and agencies, and civil society organizations.

(3) A refugee who wishes to be voluntarily repatriated to his country of origin shall
make a written application to the Commission in such form and manner as may be prescribed.

(4) No refugee may be repatriated unless the Commission is  satisfied, after conducting
an inquiry, that the written application for repatriation is voluntary and genuine and that a
repatriation to the country of origin is possible in a safe and dignified manner.

(5) The Commission shall, in collaboration with the country of origin, the United
Nations High Commissioner for Refugees and other partners, provide every possible
assistance to facilitate the voluntary, safe and dignified return of refugees who request
repatriation.

(6) Any order of repatriation by the Central Government shall be placed before the
chairperson for his information and for such further orders of directions as he may deem
necessary and in accordance with non-refoulement provisions.

(7) No order of repatriation of the Central Government shall be implemented unless it
has received the approval of the Commission.

CHAPTER VII

RIGHTS OF REFUGEES AND ASYLUM-SEEKERS

40. (1) Subject to the provisions of this Act, every refugee or asylum seeker in India—

(a) shall be entitled to the rights and be subject to the obligations contained in
the international conventions to which India is party; and

(b) shall be subject to all laws in force in India in so far as they are not inconsistent
with this Act.
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41. (1) A refugee who has been granted asylum in pursuance of an application for
asylum under section 11 and class of persons notified as refugees under section 35 shall be
entitlted to:

(a) right to residence by way of a formal written recognition of asylum in the
form and manner as may be prescibed under section 13 and section 14 that constitutes
an enforceable basis for his continued residence in India;

(b) Identity paper and travel document of such nature described in sectin 44:

Provided that the issued travel document shall enable the refugee to tavel outside
of India on written application to the Commission, unless there are security reasons
or public order concerns that require otherwise;

(c) receive free and compulsory primary education;

(d) access to secondary education; higher education; technical and vocation
education and training; and adult and non-formal education within available resources
and subject to the education policy of India;

(e) receive the most favorable treatment as accorded to foreign nationals in
respect to education other than primary education, in particular, as regards access to
studies, the recognition of foreign school certificates, diplomas and degrees, the
remission of fees and charges and the award of scholarships;

(f) the same healthcare rights and services that apply to Indian citizens;

(g) engage in wage earning employment in the same circumstance as the most
favorable treatment accorded to foreign nationals pursuant to relevant laws;

(h) engage, on his own account, including, in agriculture, industry, small and
micro enterprise, handicrafts and commerce, and to establish business organizations,
in the same circumstance as the most favorable treatment accorded to foreign nationals
pursuant to relevant laws;

(i) academic credentials authenticated by the competent government authority,
and who desires to practice his profession, may be accorded the most favorable
treatment as accorded to foreign nationals in areas permitted to foreign nationals;

(2) There shall not be any discrimination between refugees and Indian citizens who
are engaged in activities stipulated under this section.

(3) Refugees who are engaged in activities stipulated under this section, shall be
entitled to the rights conferred and be subjected to the obligations imposed by applicable
national laws.

(4) Notwithstanding this section, any refugee shall have no right to be employed on
regular basis in the National Defence, Security, Foreign Affairs and other similar offices.

(5) (i) Every Refugee shall have a right to choose his place of residence and move
freely within the territory of India, subject to any reasonable restrictions that may be imposed
in the public interest.

(ii) right to move relevant courts of law by appropriate proceedings for the enforcement
of the relevant rights conferred under the Constitution and the other laws in India;

(iii) may have access to free legal counselling or assistance provided by the United
Nations High Commissioner for Refugees or in accordance with the laws of India; and

(iv) shall be entitled to fair and just treatment in accordance with due process and
procedure established by law;

(v) shall have freedom from discrimination on the basis of race, religion, sex, nationality,
ethnicity, place of birth or any of them;

(vi) shall have the right to open a personal bank account, deposit, transfer or withdraw
money and obtain other banking services, same as any other citizen, using identification
document issued by the Commission.
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(6) Refugees shall not be subject to imposition of any duty, charge or tax, of any
description whatsoever, higher than imposed on citizens in the same circumstances.

42. (1) An asylum-seeker whose application for asylum under section 11 is pending,
shall be entitled to:

(a) a temporary identity document that constitutes an enforceable basis for his
continued presence in India;

(b) seek and enter employment in accordance with government policy;

(c) the same healthcare rights and services that apply to Indian citizens;

(d) free and compulsory primary education;

(e) freedom from discrimination on the basis of race, religion, sex, nationality,
ethnicity, place of birth or any of them;

(f) the right to move relevant courts of law by appropriate proceedings for the
enforcement of rights conferred by the relevant laws in India; and

(g) protection against arbitrary or prolonged detention.

43. The rights and benefits extended to refugees or asylum-seekers shall not be
construed to provide more rights and benefits than those accorded to citizens.

44. (1) All refugees or asylum-seekers shall be entitled to a legally enforceable document
of identity issued by the Central Government which shall mention—

(a) the identity number of the holder, issued in the prescribed manner;

(b) the holder's legal status in India;

(c) the holder's surname, forename(s), sex, date of birth, and place or country
where he was born;

(d) the country of which the holders is a citizen, if any; and

(e) a recent photograh of the holder.

(2) The document of identity shall be valid for a period of five years and may be
renewed for such period as may be prescribed.

(3) The document of identity shall bear the seal of the Government authority that
issues it.

(4) A refugee whose grant of asylum was made in pursuance of an application for
asylum under section 11 shall be entitled to a legally enforceable document authorising his
travel from and to India, subject to such restrictions as may be specified in this regard by the
Central Government.

CHAPTER VIII

TECHNICAL ASSISTANCE

45. The Central Government, the Commission or the Appellate Board, as the case may
be, may seek the good offices of the United Nations or other relevant agencies for its
expertise, technical assistance and guidance in relation to any matter arising under this Act.

CHAPTER IX

FINANCE, AUDIT AND ANNUAL REPORT

46. (1) The Central Government, shall after due appropriation made by Parliament,
by law in this behalf,  pay to the Appellate and the Commission Board, by way of grants, such
sums of money as the Central Government may think fit for being utilised for the purposes
of this Act.
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(2) The Commission and the Appellate Board may spend such sums as it thinks fit for
performing the functions under this Act, and such sums shall be treated as expenditure
payable out of the grants referred to in sub-section (1).

47. (1) The Appellate Board and the Commission shall maintain proper accounts and
other relevant records, and prepare an annual statement of accounts, in such form as may be
prescribed by the Central Government in consultation with the Comptroller and Auditor-
General of India.

(2) The Accounts of the Appellate Board and the Commission shall be audited by the
Comptroller and Auditor-General at such intervals as may be specified by him and any
expenditure incurred in connection with such audit shall be payable by the Appellate Board
and  Commission to the Comptroller and Auditor-General.

(3) The Comptroller and Auditor-General or any person appointed by him in connection
with the audit of the accounts of the Appellate Board and the Commission under this Act,
shall have the same rights, privileges, and authority in connection with such audit, as the
Comptroller and Auditor-General generally has in connection with the audit of Central
Government accounts:

Provided further that the Comptroller and Auditor-General shall, in particular, have the
right to demand the production of books accounts, connected vouchers and other documents
and papers, and to inspect any of the offices of the Commission and the Appellate Board.

(4) The accounts of the Appellate Board and the Commission as certified by the
Comptroller and Auditor-General or any other person appointed by him in this behalf, together
with the audit report thereon, shall be forwarded annually to the Central Government by the
Commission and the Appellate Board.

(5) The Central Government shall cause the audit report forwarded under
sub-section (4) to be laid before each House of Parliament as soon as may be after it is received.

48. (1) The Appellate Board and the Commission shall prepare, once in every year, in
such form and at such time as may be prescribed, an annual report giving a full account of its
activities during the previous year, copies of which shall be forwarded to the Central
Government.

(2) A copy of the report received under sub-section (1) shall be laid, as soon as may be
after it is received, before each House of Parliament.

CHAPTER X

MISCELLANEOUS

49. (1) The Central Government may, by notification in the Official Gazette, make rules
for carrying out the purposes of the Act.

(2) In particular, and without prejudice to the generality of the foregoing provision,
such rules may provide for—

(a) the procedure for removing a refugee or asylum-seeker from India under
section 9;

(b) the detention of refugees or asylum-seekers;

(c) the procedure regarding an application for asylum, subject to the provisions
contained under this Act;

(d) the salaries and allowances and other terms and conditions of service of the
President, Chairperson, and Members under section 29;

(e) the salaries and allowances and other terms and conditions of service of the
Secretary and other staf for the Appellate Board and Commission under section 31;
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(f) the reception and registration of class of persons as refugees, and all other
matters connected to the management of such refugees;

(g) the procedure for voluntary repatriation of refugees;

(h) the enforcement of the rights and duties of refugees and asylum seekers;
and

(3) Every rule make under this Act shall be laid, as soon as may be after it is made,
before each House of Parliament, white it is in session, for a total period of thirty days which
may be comprised in one session or in two or more successive sessions, and if, before them
expiry of the session immediately following the session or the successive sessions aforesaid,
both Houses agree in making any modification in the rule of both the Houses agree that the
rule should not be made, the rules shall thereafter have effect only in such modified form or
be of no effect, as the case may be; so, however, that any such modification or annulment
shall be without prejudice to the validity of anything previously done under that rule.

50. The Central Government may by order empower the concerned authorities to
assist and cooperate with the Appellate Board and the Commission for the enforcement of
this Act.

51. On and from the appointed day, no court or authority shall have, or be entitled to
exercise, any jurisdiction, powers or authority in relation to matters specified in this Act,
except the Supreme Court and the High Court exercising powers under articles 32, 226 and
227 of the Constitution.

52. No suit or other legal proceeding shall lie against the Central Govenment, State
Government, Appellate Board, Commission or any person acting under the direction either
of the Central Government, State Government, Appellate Board or Commission in respect of
anything which is, in good faith, done or intended to be done, in pursuance of this Act or of
any rules or any order made there under.

53. The provisions of this Act shall have effect not withstanding anything inconsistent
therewith contained in any other law for the time being in force.
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STATEMENT  OF  OBJECTS  AND  REASONS

India is one of the most prominent refugee receiving countries in the world. According
to Refugee International estimates, India hosts around 3,30,000 refugees and its refugee
population includes Sri Lankans, Tibetans, Chinese and other minorities from Burma, Bhutan,
Afghanistan, an unspecified but massive number of Hindus from Bangladesh, a number of
Nepalese who fled the Maoist insurgency, and more than 400 from other countries. Despite
this, India is neither a signatory to the 1951 UN Convention relating to the status of Refugees
nor does it have a domestic asylum framework.

The Indian state has been very flexible in its treatment of some of the refugee
communities. Yet it has no national refugee law specifying the rights and governing the
treatment of refugees. As a result, different refugee communities have been subjected to
varying standards of protection.

India has signed numerous human rights instruments that articulate a commitment to
protection of refugees under the terms of the Universal Declaration of Human Rights (UDHR)
and the International Covenant on Civil and Political Rights (ICCPR).

The judiciary has also accorded constitutional protection to refugees in its judgment
in National Human Rights Commission vs State of Arunachal Pradesh & Anr. in 1996. The
Supreme Court held that the fundamental right to equality under article 14 and the right to life
and personal liberty under article 21 extends to all foreigners, including refugees. Apart from
protection under the Constitution, refugees also receive support from a body of
complementary law and practice such as the Right to Education Act, 2009 (RTE) and health
services. The Government of India relies on the Foreigners Act, 1946 and the Registration of
Foreigners Act, 1939 to govern the entry, stay, and exit of all refugees.

However, these legislations treat refugees as foreigners and fail to take into account
their special status on humanitarian grounds or under international law. They are not equipped
to support the country's need to deal with asylum-seekers and migration movements. As a
member of the Executive Committee of the United Nations High Commissioner for Refugee
(UNHCR), India is committed to protect refugees and has also offered its assistance to
refugees from Syria, Myanmar, and Afghanistan. Therefore, it has become increasingly
important to enact a structured framework to establish a clear and consistent regime.

The status of refugees is presently determined by the extent of protection they receive
from the Government of India which in turn has been influenced more by political equations
than by humanitarian or legal obligations. It is important to mention that in 1997 India had
drafted a model law on refugees under the guidance of Justice P.N. Bhagwati, the former
Chief Justice of India, but it was not enacted. In addition it is a glaring anomaly that India is
the only significant member of the UN without a refugee law, that too at a time when it is
seeking recognition as a responsible international power through a permanent seat at the
UN.

The proposed Bill seeks to incorporate the current policy on refugees, the principles
of the Constitution, and India's international obligations. The provisions of the Bill provide
clarity and uniformity on the recognition of asylum-seekers as refugees and their rights in
the country. The Bill also provides for two different provisions to determine refugee status,
individual and prima facie, latter of which gives discretion to the Central Government with
respect to large movement of refugees.

India has been, and continues to be, a generous host to several persecuted
communities, doing more than many countries who are signatories to the UN Refugee
Convention, 1951.

This Bill will finally recognise India's long-standing and continuing commitment to
humanitarian and democratic values while dealing with refugees.

Hence this Bill.

HUSAIN DALWAI
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FINANCIAL  MEMORANDUM

Clause 16 provides for a legal representation where pleader is to be provided at the
expense of the state to asylum-seeker who is unable to afford it. Clause 18 of the Bill provides
for the establishment of the National Commission for Asylum. Clause 19 provides appointment
of a Chairperson, not less than 10 Judicial members and not less than 10 expert members.
Sub-clause 3 of Clause 19 provides Central Government shall specify the ordinary place or
places of sitting of the Commission, and the territorial jurisdiction falling under each such
place of sitting. Clause 22 provides for appointment of administrative, technical and other
staff to the Commission. Clause 24 provides for the establishment of the National Appellate
Board for Asylum which shall consist of a President and other members. Clause 27 provides
for appointment of administrative, technical and other staff to the Appellate Board. Clause
29 provides that the salaries and allowances payable to the President, Chairperson, and
Members shall be prescribed by the Central Government. Clause 31 provides for the
appointment of a Secretary to the Commission and a Secretary to the Appellate Board to
exercise the powers of general superintendence, direction and control in respect of all
administrative matters of the Commission or Appellate Board. It also provides for salaries
and allowances payable to the secretary and other officers and employees of the Commission
and the Appellate Board shall be such as may be prescribed by the Central Government.
Clause 41 provides that same healthcare rights which apply to Indian citizens and service
and free and compulsory primary education shall be provided to the refugee who has been
granted aslym. Clause 42 provides that same healthcare rights and services as applicable to
Indian citizens and free and compulsory primary education shall be provided to asylum
seekers and mass influex refugees. Clause 46 provides that the Central Government  shall
provides grants fo sums of money to the Commission and Appellate Board for carrying out
the purposes of this Act. The Bill, therefore, if enacted would involve expenditure from the
Consolidated Fund of India. It is estimated that a recurring expenditure of about rupees fifty
crore per annum would be involve from the Consolidated Fund of India. A non-recurring
expenditure is also likely to involve.
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MEMORANDUM  REGARDING  DELEGATED  LEGISLATION

Clause 49 of the Bill empowers the Central Government to make rules for carrying out
the provisions of the Bill. As the rules will relate to matter of detail only, the delegation of
legislative power is of normal character.



RAJYA  SABHA

—————

A

BILL

to provide for the establishment of  an effective system to protect refugees and asylum-
seekers by means of an appropriate legal framework to determine claims for

 asylum and to provide for the rights and obligations flowing from
such status and matters connected therewith or

 incidental thereto.

—————

(Shri Husain Dalwai, M.P.)
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